














































































































































































































































































































































































































 $JDLQ (&- &RVWD Y (QHO &DVH &   (&5  DQG
(&-,QWHUQDWLRQDOH+DQGHOVJHVHOOVFKDIW&DVH&(&5SDUDI
(&-6LPPHQWKDO,,&DVH(&5
 6HHIRULQVWDQFHWKHIRUPHUSUHVLGHQWRIWKH(&-*&5RGUtJXH],JOHVLDV
=XGHQ*UHQ]HQGHUYHUIDKUHQVUHFKWOLFKHQ$XWRQRPLHGHU0LWJOLHGVWDDWHQEHLGHU
$QZHQGXQJGHV*HPHLQVFKDIWVUHFKWV(X*5=FI:6&+52('(5
*HPHLQVFKDIWVUHFKWVV\VWHP)QDFFHSWLQJVRPHHOHPHQWVRIGXDOLVPDV
DSSURSULDWHWRDSSO\0327$&69HUKlOWQLV)Q+RZHYHULIRQHLVZLOOLQJ
WRDSSO\VRPHHOHPHQWVRIERWKGRFWULQHVHLWKHUZD\WKHGRFWULQHVDVVXFKKDYHWREH
FDOOHGRXWGDWHGZKLFKRIFRXUVHGRHVQRWSUHYHQWIURPDSSO\LQJQHZH[SODQDWLRQ
VFKHPHVZLWKHOHPHQWVRIWKHVHGRFWULQHV
 6HHIRUVXFKDFODVVL¿FDWLRQHJ10,&+(/³/¶LPSUpJQDWLRQGXGURLWpWDWLTXH
SDUO¶RUGUHMXULGLTXHLQWHUQDWLRQDO´LQ'7+h5(5HWDOHGV9HUIDVVXQJVUHFKW
GHU6FKZHL]6*5,//(59|ONHUUHFKW)QLG³'HU
6WXIHQEDXGHU|VWHUUHLFKLVFKHQ5HFKWVRUGQXQJQDFKGHP(8%HLWULWW´LQ-RXUQDO
IU5HFKWVSROLWLN7g+/,1*(5(LQKHLW)QFRQFHUQLQJ
WKHYHU\DEVWUDFWLQWHUSUHWDWLRQgKOLQJHUIDYRUVRI.HOVHQV¶PRQLVPWKLVNLQGRI
LQWHUSUHWDWLRQLVSRVVLEOH+RZHYHURQHKDVWREHDULQPLQGWKHQWKDWWKLVDEVWUDFW
PRQLVPFDQQRWKHOSWRSURYLGHIRUDWKHRUHWLFDOFRQFHSWH[SODLQLQJIRULQVWDQFHWKH
SULPDF\RI(8ODZVHHDOVR:6&+52('(5*HPHLQVFKDIWVUHFKWVV\VWHP
)Q33(6&$725(/¶RUGUHMXULGLTXHGHV&RPPXQDXWpVHXURSpHQQHV
±eWXGHGHVVRXUFHVGXGURLWFRPPXQDXWDLUH

/.,5&+0$,5(8OHJDORUGHU
SOH[RIQRUPV+DYLQJWKLVSURFODLPHGXQLW\LQPLQG±LQKHUHQWO\
EDVLQJRQRQHIXQGDPHQWDOEDVLFQRUPIURPZKLFKDOOORZHUQRUPV
DUHGHOHJDWHG³'HOHJDWLRQV]XVDPPHQKDQJ´±WKHUHFRPHVXS
DQLQHYLWDEOHFRQVHTXHQFHQDWLRQDOODZDOVRFRQVWLWXWLRQDOODZ
ZRXOGKDYHWREHVHHQDVGHOHJDWHGIURP(8ODZDQG(8ODZLQWXUQ
IURPLQWHUQDWLRQDOODZ7KLVLVDSRVLWLRQZKLFKFDQQRWEHDVVXPHG
WRUHÀHFWWKHFXUUHQWSUDFWLFDOVLWXDWLRQ1HLWKHUPHPEHUVWDWHODZ
FDQEHTXDOL¿HGDVEHLQJGHOHJDWHGIURP(8ODZQRUGRHVWKH&-
LWVHOIFRQVLGHU(8ODZWREHGHOHJDWHGIURPLQWHUQDWLRQDOODZ4XLWH
FRQWUDULO\WKHDSSURDFKRIWKH&-FRQIURQWVWKHRXWVLGHZRUOGZLWK
DQH[SUHVVO\UHIHUHQFHWRGLIIHUHQWOHJDORUGHUV7KLVLVDGRSWHGE\
 6HHDERYH,,,
 &RPSDUHHJWKHFDVHODZRIWKH*HUPDQ)HGHUDO&RQVWLWXWLRQDO&RXUW
%9HUI*%Y(/LVVDERQ8UWHLOSDUD³7KHSULPDF\RIDS
SOLFDWLRQRI(XURSHDQODZUHPDLQVHYHQZLWKWKHHQWU\LQWRIRUFHRIWKH7UHDW\RI
/LVERQDFRQFHSWFRQIHUUHGXQGHUDQLQWHUQDWLRQDOWUHDW\LHDGHULYHGFRQFHSW
ZKLFKZLOOKDYHOHJDOHIIHFWLQ*HUPDQ\RQO\ZLWKWKHRUGHUWRDSSO\WKHODZJLYHQ
E\WKH$FW$SSURYLQJWKH7UHDW\RI/LVERQ7KLVGHULYDWLYHFRQQHFWLRQLVQRWDOWHUHG
E\WKHIDFWWKDWWKHFRQFHSWRISULPDF\RIDSSOLFDWLRQLVQRWH[SOLFLWO\SURYLGHGIRU
LQWKHWUHDWLHVEXWZDVGHYHORSHGLQWKHHDUO\SKDVHRI(XURSHDQLQWHJUDWLRQLQWKH
FDVHODZRIWKH&RXUWRI-XVWLFHE\PHDQVRILQWHUSUHWDWLRQ,WLVDFRQVHTXHQFHRIWKH
FRQWLQXLQJVRYHUHLJQW\RIWKH0HPEHU6WDWHVWKDWLQDQ\FDVHLQWKHFOHDUDEVHQFHRI
DFRQVWLWXWLYHRUGHUWRDSSO\WKHODZWKHLQDSSOLFDELOLW\RIVXFKDOHJDOLQVWUXPHQW
WR*HUPDQ\LVHVWDEOLVKHGE\WKH)HGHUDO&RQVWLWXWLRQDO&RXUW´>(PSKDVLVDGGHG
E\WKHDXWKRU@LQ(QJOLVKDYDLODEOHDWKWWSZZZEXQGHVYHUIDVVXQJVJHULFKWGH
HQWVFKHLGXQJHQHVBEYHHQKWPOODVWWLPHYLVLWHGLQ'HFHPEHU
IRUIXUWKHUUHIHUHQFHVVHH:6&+52('(5*HPHLQVFKDIWVUHFKWVV\VWHP)Q
IIIRUDQRYHUYLHZVHHIZLWKIXUWKHUUHIHUHQFHVLQ)QFI07+$/(5
³5HFKWVSKLORVRSKLHXQGGDV9HUKlOWQLV]ZLVFKHQ*HPHLQVFKDIWVUHFKWXQGQDWLRQDOHP
5HFKW´-RXUQDOIU5HFKWVSROLWLNZLWKIXUWKHUUHIHUHQFHVLQ)Q
 &RPSDUHRQO\(&-.DGL	$O%DUDNDDW,QWHUQDWLRQDO)RXQGDWLRQMRLQHG
FDVHV&3DQG&3(&5,SDUDIII$QG(&-%DQN
0HOOL,UDQ&DVH&3QRW\HWSXEOLVKHGLQWKH(&5SDUD³,WLV
LPSRUWDQWWRQRWHDWWKHRXWVHWWKDW6HFXULW\&RXQFLOUHVROXWLRQVDQG&RXQFLOFRPPRQ
SRVLWLRQVDQGUHJXODWLRQVRULJLQDWHIURPGLVWLQFWOHJDORUGHUV´>(PSKDVLVDGGHG
E\WKHDXWKRU@6HHDOVR%)$66%(1'(57ULHSHOLQ/X[HPEXUJ'LH|IIHQWOLFKH
9HUZDOWXQJII

/DUHFKHUFKHHQGURLWFRQVWLWXWLRQQHOFRPSDUp
WKH&-GHVSLWHFODLPLQJDGLDPHWULFDOO\RSSRVHGLQWHUQDOYLHZZKLFK
LVGRPLQDWHGE\DUJXPHQWVERUURZHGIURPWKHPRQLVWLFGRFWULQH
,QOLJKWRIWKLVVLWXDWLRQRQHDQGWKHVDPHLQWHUQDWLRQDORUJDQL]DWLRQ
ZRXOG±GHSHQGLQJRQLWVYLHZLQJGLUHFWLRQDQGQRWRQDGLIIHUHQW
VWDQGSRLQWRIWKHREVHUYHU±KDYHWREHFDWHJRUL]HGDFFRUGLQJWR
WZRFRPSOHWHO\GLYHUJLQJGRFWULQHV7KLVVKRZVRQWKHRQHKDQG
WKHRUHWLFDOÀDZVRIWKHVHGRFWULQHVZKLFKIDLOWRH[SODLQFXUUHQW
GHYHORSPHQWVHYHQWKRXJKRQWKHRWKHUKDQGRQHFRXOGFULWLFL]H
WKH&-WRPDLQWDLQDVWULQJHQWDSSOLFDWLRQRIRQHGRFWULQHE\VD\LQJ
LQIRUDSHQQ\LQIRUDSRXQG,WFDQEHQRWHGWKDWWKHGHOHJDWLRQRI
WKHORZHUOHYHOIURPDKLJKHUOHYHOLVLQSUDFWLFHQHJOHFWHGE\WKH
PHPEHUVWDWHVFRQFHUQLQJ(8ODZDVPXFKDVE\(8ODZFRQFHUQLQJ
LQWHUQDWLRQDOODZ)XUWKHUPRUHVXFKDKLHUDUFKLFDORUJDQL]DWLRQLQ
IRUPRIGHOHJDWLRQZRXOGEHGHQLHGDVPXFKDVIDUOHVVSRZHUIXODQG
OHVVGHYHORSHGLQWHUQDWLRQDORUJDQL]DWLRQVWKDQWKH(8DUHFRQFHU
QHG+RZHYHUWKLVGHOHJDWLRQZKLFKLVEDVHGRQWKHKLHUDUFKLFDO
VWUXFWXUHRIWKHOHJDORUGHULQRUGHUWRPDLQWDLQLWVXQLW\GRHVQRW
VLPSO\FRQVWLWXWHDQLQVLJQL¿FDQWWKHRUHWLFDO¿FWLRQRIWKHPRQLVWLF
GRFWULQH4XLWHFRQWUDULO\WKLVSUHVXPSWLRQLVWKHIXQGDPHQWDOUHDVRQ
IRUWKHSUDFWLFDORXWSXWRIWKHPRQLVWLFGRFWULQH,QRUGHUWRFRQWULEXWH
DVROXWLRQWRQRUPFRQÀLFWVZKLFKPLJKWDULVHEHWZHHQGLIIHUHQW
OHYHOVRIWKHXQLWDULDQOHJDORUGHUHJEHWZHHQ(8DQGPHPEHUVWDWH
ODZWKHKLHUDUFKLFDOVWUXFWXUHRIWKHOHJDORUGHULVWKHUHDVRQIRUWKH
DSSOLFDWLRQRIWKHQRUPFRQÀLFWVROXWLRQUXOHOH[VXSHULRUGHURJDW
 6HH)QDERYH
 &RPSDUHWKHRSLQLRQRI$GRYDWH*HQHUDO30DGXURLQ(&-.DGL	
$O%DUDNDDW,QWHUQDWLRQDO)RXQGDWLRQMRLQHGFDVHV&3DQG&
3(&5,SDUDZKLFKFOHDUO\GHPRQVWUDWHVWKLVRSSRUWXQLVPLQRQH
SKUDVHSURFODLPLQJWKH(8OHJDORUGHUDV³DPXQLFLSDOOHJDORUGHU>SRVWXODWLQJDGXD
OLVWLFVHSDUDWLRQLQFRQIURQWDWLRQWRLQWHUQDWLRQDOODZ@RIWUDQVQDWLRQDOGLPHQVLRQV
RIZKLFKLWIRUPVWKHµEDVLFFRQVWLWXWLRQDOFKDUWHU¶>SRVWXODWLQJDPRQLVWLFXQLW\RI
WKH(8DQGLWV0HPEHU6WDWHV@´

/.,5&+0$,5(8OHJDORUGHU
OHJLLQIHULRUL7KHGLIIHUHQFHEHWZHHQRULJLQDODQGPRGHUDWHPR
QLVPFRQFHUQLQJWKHLQYDOLGLW\UHVSHFWLYHO\WKHDXWRPDWLFDOO\QXOOLW\
YHUVXVWKHVLPSOHYRLGDELOLW\RIWKHORZHUQRUPGRHVQRWFKDQJH
WKLVSUHVXPSWLRQRIGHOHJDWLRQ
,9&RQFOXVLRQ
7KHGXDOLVWLFDVPXFKDVWKHPRQLVWLFGRFWULQHWXUQHGRXWWREHLQDS
SURSULDWHLQRUGHUWRH[SODLQWKHFXUUHQWUHODWLRQVKLSEHWZHHQ(8ODZ
DQGWKHQDWLRQDOODZRILWVPHPEHUVWDWHVVDWLVIDFWRULO\7KLVQHJDWLYH
¿QGLQJLVEDVHGRQWKHSUREOHPDWLFIRXQGDWLRQRIERWKWKHRULHV'XD
OLVPDVPXFKDVPRQLVPUHO\KHDYLO\RQWKHFRQFHSWRIWKHOHJDORUGHU
ZKLFKRQWKHRQHKDQGVHSDUDWHVDQGRQWKHRWKHUKDQGXQL¿HV(8
ODZIURPWKHODZRILWVPHPEHUVWDWHVVRPXFKWKDWHLWKHUZD\QRQH
RIERWKGRFWULQHVPLJKWEHEURXJKWLQWRKDUPRQ\ZLWKWKHFXUUHQW
VLWXDWLRQ+RZHYHUHYHQWKRXJKWKLVSDSHUGHDOWZLWKWKHUHODWLRQVKLS
RIWKH(8DQGLWVPHPEHUVWDWHVWKH¿QGLQJVRIWKLVH[DPSOHFDQ
EHSXWLQDPRUHJHQHUDOVHWWLQJ7KHUHDVRQWRH[FOXGHWKHGXDOLVWLF
GRFWULQHZDVLWVQHJDWLRQRIWKHLQGLYLGXDODVGLUHFWDGGUHVVHHRI
(8ODZ+RZHYHUDOVRLQWKHJHQHUDOIUDPHZRUNRILQWHUQDWLRQDO
ODZLQGLYLGXDOL]DWLRQLVDSKHQRPHQRQZKLFKFDQQRWEHQHJOHFWHG
DQ\PRUH7KHIXQGDPHQWDOFULWLFLVPFRQFHUQLQJWKHPRQLVWLFGRFWULQH
ZLWKSULPDF\RI(8ODZUHVSHFWLYHO\LQWHUQDWLRQDOODZZDVEDVHGRQ
LWVLQKHUHQWKLHUDUFKLFDOVWUXFWXUH$VPXFKDVQDWLRQDOFRQVWLWXWLRQDO
FRXUWVGRFRQTXHUWKHGHOHJDWLRQRIQDWLRQDOFRQVWLWXWLRQDOODZIURP
 ,Q.HOVHQV¶WHUPV+.(/6(15HFKWVOHKUH)QI0D[.QLJKW
7UDQVODWLRQWKHUHFDQQRWH[LVWDQRUPFRQÀLFWEHWZHHQLQWHUQDWLRQDODQGQDWLRQDO
ODZEHFDXVH³DQRUPFRQWUDU\WRDQRUPGRHVQRWPHDQDFRQÀLFWEHWZHHQDQRUP
RIDORZHUOHYHODQGDQRUPRIDKLJKHUOHYHOEXWRQO\PHDQVWKDWWKHYDOLGLW\RIWKH
ORZHUPD\EHDEROLVKHGRUWKHUHVSRQVLEOHRUJDQPD\EHSXQLVKHG´+RZHYHUWKH
UHVXOWZKHWKHUVSHDNLQJRIDQRUPFRQÀLFWRUSUHYLRXVO\H[FOXGLQJLWE\VSHDNLQJ
RID³QRUPFRQWUDU\WRD>KLJKHU@QRUP´LQJHUPDQ³1RUPZLGULJNHLW´VWD\VWKH
VDPHFRQFHUQLQJWRWKHUHVXOWRIWKHKHUHGLVFXVVHGPDWWHU
 6HHIRUWKLVDERYH,,

/DUHFKHUFKHHQGURLWFRQVWLWXWLRQQHOFRPSDUp
(8ODZWKLVZLOOEHYDOLGIRUDSRVVLEOHGHOHJDWLRQIURPDQRWKHU
LQWHUQDWLRQDORUJDQL]DWLRQRUHYHQZRUVHIURPD¿FWLYHLQWHUQDWLRQDO
FRQVWLWXWLRQDVLWLVDVVHUWHGE\WKHPRQLVWLFGRFWULQH3URSRVDOVWR
UHGXFHPRQLVPWRDQDEVWUDFWXQLW\RIODZLQVWHDGRIOHJDORUGHUV
IDOOVKRUWWRFRQWULEXWHVROXWLRQVWRSRVVLEOHQRUPFRQÀLFWV)LQDOO\
LWUHPDLQVWRPDNHFOHDUWKDWSLFNLQJDQGFKRRVLQJVRPHHOHPHQWV
IURPRQHDQGVRPHHOHPHQWVIURPWKHRWKHUGRFWULQHQHLWKHULVDEOH
WRVDIHWKHGXDOLVWLFQRUWKHPRQLVWLFGRFWULQH7KLVVLPSO\VKRZV
WKDWQRQHRIERWKGRFWULQHVPD\IXOO\VDWLVI\WRH[SODLQWKHFXUUHQW
UHODWLRQVKLSEHWZHHQLQWHUQDWLRQDODQGQDWLRQDOODZ+RZHYHUWKLV
GRHVQRWSUHFOXGHMXULVSUXGHQFHWROHDUQIURPERWKWKHRULHVLQRUGHU
WRGHYHORSQHZWKHRUHWLFDOFRQFHSWVZKLFKVXUHO\PLJKWEDVHDOVR
RQHOHPHQWVDOUHDG\FRQVLGHUHGE\RQHRUWKHRWKHUGRFWULQH
